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DETAILED ACTION 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 3-5, 7-9, 13, 17, 19, 20, are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite in that it fails to point out what is included or excluded by the claim language. This claim is an 
omnibus type claim. An example of an omnibus claim is "A device substantially as shown and 
described". Claim 1 of the instant application is reproduced below: 

1 . (Currently Aznmded) A switching amp]ifi<»' adapted to drive at least 
Gist and second reactive loads with first and second switching signals^ respectively, 
each of said first and second switching signals having respective switching band 
components and at least one respective baseband compone^it, the baseband 
components of the first and second switching signals being snch that, and said loads 
being interconnected in such a way that, the sum of the values of the instantaneous 
cuirents through said each load is substantially constant^ 

substantially all of said at least one baseband component of said first 
switching signal being a current that flows into said first reactive load and 
substantially all of said at least one baseband component of said second switching 
signal being a current that flows into said second reactive load, 

wherein at least one of said roactive loads is a transducer. 

Just like in "A device substantially as shown and described" there is no positive limitation of the 
structure recited (See MPEP 706.03(d)). There is just no structure. A device refers to an apparatus but it 
does not set forth what structure makes up that apparatus. In the instant case the device "as shown and 
described" is recited as having the intended use of being "adapted to" drive a load with first and second 
switching signals but the details of the load is not the structure of the apparatus that is being claimed. 
Applicant merely intends to connect a particular load to the apparatus. What is being claimed is suppose 
to be the structure of the switching amplifier, however, since there is no positive limitation of what that 
structure for the switching amplifier is, this claimed structure can only be read as "substantially shown 
and described" and therefore it is unclear what structure is to be included or excluded by the claim 
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language. That is all applicant is setting forth with such an omnibus claim such as claim 1 of the instant 
invention. Just like in the example set forth in the MPEP surely the specification shows and describes at 
least one embodiment of the device that can be used in a particular way or with a particular something, 
but what structural limitations the claim is to be limited too is unclear. See Ex parte Fressola, 27 
USPQ2d 1608 (Bd. Pat. App. & Inter. 1993). Apparatus claims must be distinguished from the prior art 
in terms of structure rather than function. See In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 
1429, 1431-32 (Fed. Cir. 1997) and MPEP 21 14. 

Claim 21 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 
Claim 21 recites that the amplifier includes the structure of first and second paths i.e. electrical lines, and 
these electrical lines "contains" the first and second loads. However this claim is contradictory to base 
claim 9 wherein the first and second loads are excluded from the structure of the amplifier. Therefore the 
scope of the claim is unclear for the claim both claims that the first and second loads are not apart of the 
amplifier and are a part of the amplifier at the same time. 

Claim Rejections - 35 (JSC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

Claims 1,3-11, 13-17, 19-26 and 30-33 in so far as understood are rejected under 35 
U.S.C. 102(e) as being anticipated by Pro et al. US 6,985,034 or Prokin WO 01/01554 (Pro). The 
following describes refers to the passages in the US '034 patent. However, the WO Prokin is the 
equivalent of the US '034 and the passages of this are also present but in different areas of the document. 
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1 . (Curraitly Amended) A switching 9mpMer adsqpted io drive at least 
Grst and second res^tive loads with first and second switching signaU, re^ectively, 
each ofsaid first and second swilchinfi ^gnab having rcspccdve switching band 
components and at least one respective baseband component, the baseband 
components ofthe first and second switching signals being such that^ and said loads 
being interconnected in such a way that, the sum of the values of the instantaneous 
ctirren3 thiough said each load is substantially constant, 

substantialiy all ofsaid at least one baseband component of said first 
switching signal being a current that flows into said first reacti ve load and 
substantially all ofsaid at least one baseband component ofsaid second switching 
signal being a current that flows into said second reactive load» 

whcrdn at least one ofsaid leactive loads is a transducer. 

As noted above the subject matter of many if not all of the claims are directed toward the 
structure of a switching amplifier and not the structure of the load. Thus the examiner is rejecting the 
structure of the apparatus claimed and not the structure of the load. The examiner has again reproduced 
exemplary claim 1 above and as recited in the above 35 USC 1 12 rejection it is not clear what structure 
applicant is trying to claim. In this claim and claims like it the load is connected in such a way to cause 
the newly claimed functions like "the sum of the values of the instantaneous currents through said each 
load is substantially constant". Again the interconnected load structure is not what applicant will be able 
to exclude others from making should the claims be allowed but the structure of the structure of the 
amplifier itself. Again it is not clear what structure of the switching amplifier is being claimed in the 
omnibus claims as indicated in the above 35 USC 1 12 second paragraph rejection. The examiner can 
only go by what is "shown and described" in the specification. 
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Above shows the elected invention of Figures 4a and 4b. The interconnected load for the 
switching amplifier is shown above. While the claim lacks any detail of the switching amplifier itself, the 
examiner has attempted to apply art to these omnibus claims. The examiner has cited Prokin of record for 
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Pages 



the switching amplifier is the same as that noted above. Below the examiner has provided a copy of 
Figure 15 of Prokin. 




As recited by Prokin the bridge capacitor 6 supplies the power for the switching amplifier (See 
the abstract and the relevant text in the specification of Prokin.). As one can see from the above drawings 
the switching amplifier of Prokin is the same structure as that of applicant's elected invention. Note the 
four transistors. Thus the claimed structure to the switching amplifier is anticipated by Prokin in so far as 
the claims are understood. Note that the switching amplifier has output lines to the interconnected load 
and thus these are means for applying the baseband components. Note the common power supply node of 
element 1 of Prokin. Note that the switching amplifier of Prokin has "at least one power supply terminal" 
in the bridge capacitor or element 1 as set forth by at least claim 14. The four transistors like that of 
applicant's four transistor structure switching amplifier produces an alternating polarity of currents (See 
claim 22 of the instant application.). The use of PWM signals do not define any switching amplifier 
structure but never the less Prokin has PWM signals applied to the four transistors that make up the 
switching amplifier structure. The output lines are the means for suppyling the two switching signals to 
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the interconnected load (See claim 24 of the instant application.) The examiner contends that while the 
load set forth in the claims is not part of the claimed structure of the switching amplifier, if one were to 
connected the interconnected load to the switching amplifier of Prokin this would result in the 
combination functioning exactly as that of applicant's combination of switching amplifier and 
interconnected load. Thus the switching amplifier structure meets the claimed switching amplifier 
structure set forth in the above indicated claims. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 34, 35 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. 
US 6,985,034 or Prokin WO 01/01554 (Pro). The following describes refers to the passages in the US 
*034 patent. However, the WO Prokin is the equivalent of the US '034 and the passages of this are also 
present but in different areas of the document. 
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As can be seen from Figure 15 of Prokin the apparatus has two circuit paths that include at least a 

reactive load of 41, 42, 51 or 52. The switching amplifier is identical to that claimed as noted in the 

above rejection(s). There is a PWM generator or drive as indicated by the PWM signals in Prokin. Note 

that the loads of Prokin do form at least one transducer as elements 51 and 52 are voice coils (See column 

8, around line 22). Also note that the common node of the laods of Prokin is connected to the DC 

voltage source 1 in the same manner that the common node of th eloads LI and L2 are connected to the 

DC voltage source Vi. Prokin is silent on the specific circuit values that enables the recited fimction 

where substantially al of the current at baseband frequencies flowing in the two circuit paths flows 

through the respective reactive load. This is merely defining the workable range for the arrangement. It 

would have been obvious to one of ordinary skill in the art at the time the invention was made to have 

adjusted the values of these components so as to ensure the claimed functional language is provided for as 

these functions are merely part of the workable / optimum range for the device and it has been long held 

that where the general conditions of a claim are disclosed in the prior art discovering the 

optimum/workable range involves only routine skill in the art. 

Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. US 6,985,034 or 
Prokin WO 01/01554 (Pro) as applied to claim 34, 35 and 41 above, and further in view of Ogushwitz 
5,235,559 (Oguchwitz). 
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Prokin disclose the basic amplifier structure as claimed but lacks the mentioning that the 

transducer is for acoustic sonar uses. However, the use of a speaker underwater is commonly known as a 

sonar transducer. See column 4, of Ogushwitz. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize the arrangement of Prokin in an underwater environment because as the 
Prokin references are silent on the exact construction of the transducers 5 1 and 52 one of ordinary skill in 
the art would have been motivated to use any art-recognized equivalent transducer such as the one taught 
by Oguchwitz. 

Claims 36-39 and 63-68 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. 
US 6,985,034 or Prokin WO 01/01554 (Pro) as applied to claim 34, 35 and 41 above, and further in view 
of Sawashi US 6,653,897 (Sawashi). 

Prokin does not show the use of a common-mode inductor. However, the use of acommon mode 

inductor in a switching arrangement is common place so as to filter out the common mode component. 

See elements 34A and 34B of Figure 3 of Sawashi. 

It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide a common-mode inductor in Prokin so as to filter out the common-mode component as taught 
by Sawashi. 

Claims 69 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pro et al. US 6,985,034 
or Prokin WO 01/01554 (Pro) and Sawashi as applied to claim 34-39, 41 and 63-38 above, and further in 
view of Ogushwitz 5,235,559 (Oguchwitz). 

Prokin disclose the basic amplifier structure as claimed but lacks the mentioning that the 
transducer is for acoustic sonar uses. However, the use of a speaker underwater is commonly known as a 
sonar transducer. See column 4, of Ogushwitz. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize the arrangement of Prokin in an underwater environment because as the 
Prokin references are silent on the exact construction of the transducers 51 and 52 one of ordinary skill in 
the art would have been motivated to use any art-recognized equivalent transducer such as the one taught 
by Oguchwitz, 

Applicant's arguments with respect to the claims of record have been considered but are moot in 
view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to whose telephone number is (571) 272-1770. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Ken 
Parker^ can be reached on (571) 272-2298. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



MBS 

March 2, 2007 




